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1. Introduction: the androcentric and the Eurocentric biases
of universal norms

From the outset, feminist struggles have been claims for equal treatment,

stances against gender-based restrictions, discrimination and asymmetries,

and demands that no gender group should be structurally disadvantaged. Par-

ticularly in post-French-revolution Europe, these struggles have often made

recourse to universal norms, evoking and challenging them at the same time.

Feminist struggles used universal norms to make a case for equal treatment,

while challenging them for their androcentric bias. It must be stressed that

the structural androcentrism of universal norms caused feminist reserva-

tions, as well; ‘difference feminism’ emerged precisely from a skeptical dis-

tance to the biases of these supposedly all-encompassing norms. In many

Western countries, feminist theory of the 1980s was characterized by heated

debates between two camps:Those who chose to leverage universalistic claims

for achieving gender equality, and those who repudiated these norms for their

male bias and instead based their claims on notions and reformulations of

femininity (cf. Young 1985; Gerhard et al. 1990).

In more recent years, debates on another bias of universal norms have

become prominent, both in gender studies and feminist movements, namely

the White and Eurocentric biases of these norms. Again, this begs the ques-

tion of whether it is possible and desirable to make strategic use of universal

norms in order to continue to both challenge forms of inequality and trans-

form the norms themselves, despite their biases. Interestingly, this current

debate is neither a direct continuation, nor a mere duplication of the former
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debate between equality and difference feminisms, for at least two reasons:

First, the skeptical voices in the current debate are strongly influenced by de-

colonial studies, whose authors particularly stress the ongoing pertinence of

colonial modes of (epistemological) power. For most of these authors, gender

issues are of no major concern, although there is a considerable number of

feminists working in decolonial feminism, among them María Lugones, Rita

Segato, or Silvia Rivera-Cusicanqui. Second, the current debate on the biases

of universal norms reached gender studies and feminism after their intersec-

tional turn, giving rise to the insight that it is of utmost importance to analyze

the complex intersections of various forms of power and inequality. Concerning

our interest, these intersections are connected to gender on the one hand, and

to colonial history, racism, religion and geography on the other hand. From

the perspective of the interdisciplinary – and international – research group

on global contestations of women’s and gender rights, this necessitates an

engagement with foundational concepts, and in particular with the notion of

universal rights norms.

The following dialogue is an attempt to come to terms with the potentials

as well as the problems of universal norms in the realm of global feminist

struggles for rights. We chose the form of a dialogue to discuss these po-

tentials and challenges for two reasons. The first reason is that we approach

this debate from different places, intellectual and political legacies as well as

academic disciplines, and want to keep these different backgrounds trans-

parent – especially since this chapter is all about weighing several aspects of

one phenomenon, the universality of universal norms. José-Manuel Barreto is

a legal scholar from Colombia who studied law and philosophy in Colombia,

England and Germany. His academic focus is on the decolonization of human

rights and international law. Ina Kerner is a feminist political theorist based

in Germany who owes much of her thinking to both her academic training

and her work and real-world experiences in the U.S., Guatemala, Nicaragua,

South Africa, the UK, Brazil and Pakistan. Part of her work is geared towards

integrating postcolonial theory into political theory. The second reason for

the dialog format stems from the fact that in both theoretical traditions from

which we draw in this chapter ‒ decolonial and postcolonial perspectives ‒

dialog formats play a prominent role as modes of knowledge production be-

yond Eurocentrism. Against this backdrop, this format lends itself well to our

purposes.

In terms of content, our dialogue addresses possibilities and problems,

chances and challenges that an engagement with universal norms entails.



Decolonizing Universalism? 137

It refers to the intertwined fields of ethics and politics, and looks at both

moral and legal norms and claims.We proceed in six steps. First,we introduce

our common notion of universalism and critically reflect upon universalism’s

colonial legacy, which is a legacy of exclusion. We then consider the relevance

of universal norms from a feminist perspective, which includes a reflection

on the way in which they may serve as a useful feminist tool for struggle. In

the sections 4 and 5, we reflect on limits and problems of universal norms

from a decolonial and a postcolonial theory perspective. This is followed by a

brief conclusion.

2. Universalism between claims to universal humanity
and the practice of colonial exclusions

José-Manuel Barreto: In our discussions, you, Ina, suggested an understanding

of universalism as “a normative principle (which may translate into different

legal formations)”, adding that this is “nothing more or less than the claim

that all humans have the samemoral worth, or dignity, that morally speaking,

no one counts more than others”. I think this definition is very relevant and

timely because it narrows down the topic of our conversation and sets us on a

particular path.We are in the field of ethics where universalism has a specific

content; it is about the ethical condition of all human beings, humanist ethics,

in principle: universalism as universal humanity, I would say. It is also about

the equal worth of human beings, equal dignity, or equal humanity. You, Ina,

added that this should be an open universalism able to include non-human

entities. This is not only important today, at a time in which equal worth is

being extended to both animals and entities of nature, such as land and bod-

ies of water. It is also pertinent to concern ourselves with this specific notion

of universalism because it has to do with one of the central debates and prac-

tices alongside the history of colonialism: establishing who was human and

who was not, which has a set of grave consequences because it could mean

the difference between freedom or slavery, and life or death. Because of its

constant negation, the idea of equal humanity has also been crucial along-

side the history of another equally pervasive and dreadful structure of power:

patriarchy.

Here, I can point to the paradoxical way inwhich universalism as universal

humanity has been used historically in the geography of the global world, or in

the historical relationships between European empires and their colonies in
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all the continents. An example would be the discussion about whether the na-

tives of the Americas were human – like the Europeans said they were –which

was at the center of the 1550 Controversy of Valladolid between Bartolomé de las

Casas and Juan Ginés de Sepúlveda.This debate had several consequences for

the conquest of America and the fate of natives and Africans. For Sepúlveda

– as well as for conquistadors, priests and colonists – the notion of universal

humanity was not as universal as to encompass the natives.

So, it was not only the exclusion of natives from universal humanity that

fueled colonialism, but universal humanity was also actualized or practiced

by Europeans in an exclusionary way: Universal humanity only included white

male heterosexual Europeans. It is in this sense that universalism has been

historically exclusive and functioned as intellectual power or a cultural branch

of violent imperialism. Historically, European universalism has been only in-

clusive of Europeans,while non-Europeans were excluded from humanity. On

the surface, universal humanity is inclusive and encompasses all human be-

ings, but only at first sight. It has been historically exclusionary when faced

with the definition of who is a human being. Therefore, along the global his-

tory of the modern/colonial world and patriarchy, women, queers and natives

have been labelled as non-human, less human or inferior humans, contradict-

ing both principles of humanity and equality.

3. Universal rights from a feminist perspective

Now, let us see the consequences of universalism as universal humanity for

women. At the time of the conquest already, the indigenous of Abya Yala (the

Americas) were equaled to women – and to children and animals – to justify

their inferiority (Vitoria 1991: 290-291). In a similar vein, the French Rights of

Man not only excluded human beings from the colonies of the French Empire

and slaves, but also all women. However, in your article Universalism: Claims,

Problems and Potentials (Kerner 2019: 88), you quote Ernesto Laclau, Ina, to il-

lustrate the democratic potential of universal humanity:

When Mary Wollstonecraft, in the wake of the French Revolution, defended

the rights of women, she did not present the exclusion of women from the

Declaration of the Rights of Men and the Citizen as proof that the latter are

intrinsicallymale rights, but tried, on the contrary, to deepen the democratic
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revolutionby showing the incoherence of establishinguniversal rightswhich

were restricted to particular sectors of the population.

A historical parallel to Wollstonecraft’s fight for inclusion is Olympe de

Gouges in revolutionary France. De Gouges made public a Declaration of the

Rights ofWoman and the Female Citizen, taking her cues from the wording of the

Rights of Man, actualizing the principle of equality and including women in

the initially male universal humanity of the French Revolution – or expanding

it (Mousset 2007).

An analogous dynamic occurred in the amendment and conversion of the

draft of the 1948 Universal Declaration of the Rights of Man into the Universal Dec-

laration of Human Rights, and in the substitution of the word ‘man’ by ‘human

beings’ in Article 1 that reads “All human beings are born free and equal in

dignity and rights”, as a result of a proposal made by Hansa Metha, a woman

delegate from India to the United Nations. Here, the concept of universal-

ity alone becomes insufficient to protect ‘all humans’; it is thus necessary to

expand the definition of who is considered human. The same rationale was

in operation in more contemporary struggles for the rights of women when

the Convention on the Elimination of All Forms of Discrimination Against Women

(CEDAW) was adopted in 1979; its existence contrasts the gender blindness of

the Universal Declaration of Human Rights.

4. Universal norms as tools for feminist struggle

Ina Kerner: I suggest a slightly different interpretation of what you, José-

Manuel, call the ‘democratic potential of universal humanity’. In my view,

when Ernesto Laclau is referring to the example of Wollstonecraft, he is not

assuming that the idea of universal humanity is a guarantee for democracy

or equality. Rather, this idea is what I would describe as a condition of

possibility for a more universal inclusion – a condition of possibility that

can be used when concrete formulations of a universal idea, or norm, are

challenged, such as in the case of women’s inclusion. According to Laclau –

and I follow him on this – universal ethical or legal norms enable those who

have been only nominally included, but are actually excluded, to fight their

struggles in the name of these very norms. So, the democratic potential lies

in the possibility for contestation of actually existing universal norms rather

than in their mere being in place. And, as mentioned in the very beginning,



140 José-Manuel Barreto and Ina Kerner

this process is a chance to also change the understanding of actually existing

universal norms, to make them more inclusive and hence more universal.

Laclau (1996: 34) writes:

If social struggles of new social actors show that the concrete practices of our

society restrict the universalism of our political ideals to limited sectors of

the population, it becomes possible to retain the universal dimension while

widening the spheres of application –which, in turn, will define the concrete

contents of such universality.

Laclau’s position belongs to the theory of radical democracy, which implies

that to him, democracy – and consequently universalism –materializes in the

struggles of socialmovements rather than in the realm of norms and legal dec-

larations; in political action rather than in institutions. Following this line of

thought, I also suggest interpreting the result of Hansa Metha’s intervention

in 1948 that you, José-Manuel, mentioned, as well as the adoption of CEDAW,

as part of the conditions of possibility for successful feminist struggles rather

than as cases of already actualized universalism and gender democracy. They

are very good to have – but they can never be more than useful tools. Rights

must be actualized, put into practice, in order to make a factual difference.

Against this backdrop, I want to address another point on which we may

favor different theoretical answers. As outlined, I would qualify universalism

in the sense of universal ethical and legal norms as a potentially useful tool

for feminist struggles. I am aware that this claim is only possible because I

do not equate the (in many ways indeed very exclusive) history of European

universalism with the systematic setup of universalism, as some authors in

the tradition of decolonial thought do. These authors, like for instance Wal-

ter Mignolo, maintain that no universal claim can escape being imperial be-

cause of the universality of its form, its claim to apply to and benefit everyone

(Mignolo 2012: 188-207). We may want to call this a totalizing logic of univer-

salism that Mignolo takes issue with. I am wondering to which extent you,

José-Manuel, would agree, or disagree, in this regard. I partly ask this because

in an essay entitled Decolonial Thinking and the Quest for Decolonising Human

Rights, you claim that “human rights need to be decolonized in order to get rid

of the Western burdens and limits, and to reclaim the vision of human rights

that has been constructed in the vast territories of the world colonized over

the last 500 years” (Barreto 2018: 499). To this end, among other things, you,

José-Manuel, argue for an acknowledgement of the numerous non-Western

sources of our current notion of human rights, including voices that have
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claimed human rights against the atrocities of European colonialism – and

to bring all those different voices into dialogue with each other. I would argue

that the potential outcome of such a dialogue, namely multi-source human

rights, despite (or maybe: because of) their dialogical genesis are universal

rights: their claim is to apply to every single human being, regardless of ori-

gin or other features. At this point, you, seem to part from Mignolo’s more

general reservations about claims of universality. This also leads me to ask

what your proposition would concretely mean and imply from a perspective

of feminist struggles, with regard to women’s and gender rights. Would it be

more, or something different even, than acknowledging the existence of the

diverse traditions of feminism that we can find across the globe?

One reason I am asking these questions is my supposition that your sug-

gestion points in a slightly different direction than what I consider to be the

most convincing postcolonial feminist theory position on human rights and

universalism. I am referring here to Gayatri Chakravorty Spivak, who sug-

gests to make use of universal norms despite their colonial entanglements,

and to use them even against the wrongs that colonialism itself has produced.

Spivak has coined the expression of “enabling violation” to have a name for this

complex interplay of universal norms, the possibilities they entail, and colo-

nialism (Spivak 1999: 371). Since she stresses the enabling, tool-like aspects of

universal norms, it is important to note that to her, the ambivalence of such

norms can never serve as an excuse, or even ennoble, the violating component

of the colonial globalization of European enlightenment thought. As an expla-

nation, she offers the image of “a rape that produces a healthy child, whose

existence cannot be advanced as a justification for the rape” (ibid). So even

if the rape shall forever be judged as a crime, for her, “the enablement must

be used even as the violation is renegotiated” (Spivak 2003: 169). This means

that even the worst of practices can produce a healthy child, and globalize a

suitable political tool. Against this backdrop, I suggest that Spivak, not un-

like Laclau, is interested in human rights less as a legal text, but rather as a

political instrument to be used from below; and that the human rights text

becomes valuable precisely when it is used from below, and accompanied by

political activism. Spivak also stresses that often, due to processes of colonial

subjectivation, the option of actually reclaiming their rights does not even oc-

cur to the subalterns – and she proposes educational processes to change this



142 José-Manuel Barreto and Ina Kerner

situation.1 So again, the universal rights text in itself is not enough – it must

be accompanied by extra efforts in order to serve as a useful political tool.

5. A critique of European universality and the decolonization
of human rights

José-Manuel Barreto: I share the view that the actualization of universal ideas

by women’s movements has been a way of enhancing universal humanity. I

also agree that the positivization of claims in the law is not equal to material-

ization of rights, while the recognition of rights in constitutions and interna-

tional treaties holds the potential to advance social struggles for rights.While

legal positivism is the default position of most lawyers all over the world, it

is not that of a decolonial legal theorist. On the contrary, the geopolitics of

knowledge – the political epistemology developed by decolonial thinking –ap-

proaches ideas and law in the context of the material, political and economic

history of the modern/colonial world. Hence, knowledge and legal norms are

understood as expressions of global material processes; as a result, their fac-

ticity also depends ultimately on these material processes.

When you, Ina, write of universal norms that are made ‘more inclusive’

and ‘more universal’ – in a similar way as when Laclau mentions the possi-

bility of ‘widening the spheres of application’ of universal political ideals –

you are both not speaking about the universals in the classical modern way in

which they were originally conceived. In European modernity, the universal

could not be stretched beyond itself because it was already spread to the max-

imum extent possible, to the totality or to the absolute. It seems that you, Ina,

speak of a qualitatively different universal that allows small and greater uni-

versals (beyond the European notion of humanity), or universals of different

sizes, contradicting its ownmodern logic of totality and the absolute in which

universals are embedded, and which does not allow them to grow or to extend

beyond themselves.

1 Spivak’s vision and activism in this regard consists of teacher trainings for schools in

the poorest parts of the Indian countryside. These trainings counteract the colonial ed-

ucational legacy of rote learning, of teaching based on memorization instead of com-

prehension of content; it also intends to foster students’ democratic reflexes and, in

the long run, enable them to actually claim and enjoy their rights.
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Regarding Mignolo’s critique of universals, I think we must keep in mind

his complex understanding of universal rationality, which is “engulfing and

at the same time defensive and exclusionary” and which “occludes the differ-

ence and the possibilities of other totalities” – as you quote him in Universal-

ism: Claims, Problems and Potentials (Kerner 2019: 90). I think Mignolo describes

different ways in which universals have materially functioned or been used in

colonial history. Taken to the colonies by conquerors, priests, grammarians

and philosophers, universals have been tools not only to justify the truth of

the European colonizer, but at the same time to discredit as false or unfit the

knowledges of those who had been colonized in the Americas, Africa or Asia.

And specifically the notion of ‘universal humanity’, while establishing Euro-

peans as paradigmatic human beings, led to the exclusion of non-Europeans

from humanity. No other possibility existed for truth and humanity outside

of the model fixed by European modernity. Mignolo does not recognize any

emancipatory potential of universals because of their historical uses, inde-

pendently of their content and logical structure. Hence, he favors pluriver-

sality, an encounter between different cultures and civilizations without the

presence of universals that exclude, impose or assimilate – which does not

mean the exclusion of non-universality based European rationalities.

As a result, my proposal to decolonize human rights is dialectical and in-

clusive. First, it is understood as a process that starts with a critique of the

universality of the European concept of human rights. This critique portrays

the European vision of human rights as valid, yet not the only one; second, it

reasserts the existence and worth of human rights theories developed in the

context of the colonized people’s resistance tomodern imperialism; and third,

promotes a dialogue between European and ‘Third World’ understandings of

human rights. So, while rejecting universal truths and hierarchies, it draws

from all the world perspectives on human rights, including the European one.

The exclusionary and emancipatory use of universal humanity and equal-

ity in history cannot be denied, but there are still at least two problems to

consider. The first one has to do with the ability of universalism to convey

any kind of claim made from outside of its own established parameters, both

by those inside European modernity but not covered by the notion of hu-

manity and equality, and by those from outside Europe. Was there not a

need for proclaiming specific women’s rights despite the existence of human

rights? Why were the rights of the indigenous peoples adopted in new in-

ternational treaties? And crucially in this context, when outsiders formulate
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their grievances in the terms and concepts coined by a culture that is not their

own, we detect dynamics of assimilation to this predefined universal.

The second problem departs from the original objection to universals and

universality formulated by Dipesh Chakrabarty in his Provincializing Europe

(2000). It addresses the customary way in which Europe asserts the univer-

sal validity of its concepts and theories based on their transcendental forma-

tion and nature. However, once it is clear that the production of knowledge

cannot escape its own historical circumstances and locality, the patent con-

tradiction between local creation and universal validity leaves cracks in this

apparent universality.The prevalence of the local in the construction of knowl-

edge leaves us with the certainty about the provincial origin and character of

knowledge, not only of the European one, but of every concept, including

those coming from outside Europe.

6. Feminist politics in postcolonial settings

Ina Kerner: You, José-Manuel, are right; when thinking about universalism in

connection with women’s rights and feminist struggles, I am only interested

in universalism in the sense of norms that apply to all equally. This approach

is based on the assumption that all of us have the same dignity and hence

we all count just the same. However, the assumption is an ideal, which in the

course of world history has often been betrayed and never been fully realized.

I would claim that it is precisely these acts of betrayal and non-realization

that we will probably always have to keep problematizing; while striving to

realize and hence to radicalize this imperfect ideal. In this regard, I find your

concern about the “ability of universalism to convey any kind of claim made

from outside its own established parameters” very important, because this

is exactly where the problem of anthropocentrism of most universal ethical

and legal norms comes in. It is unclear whether the norms that we have can

be expanded, and hence altered, enough to really include every human life

form with its numerous entanglements with human as well as non-human

entities. Here, I am not primarily referring to the Western debate on animal

rights, but rather to non-Western peoples’ claims of a particular connection to

non-human entities, like for instance land. It would be interesting to further

investigate how this issue plays out in feminist demands and struggles – for

instance those fought by indigenous women in former settler colonies. Some

scholarly work has started to appear on this (cf. McLaren 2017).
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With regard to Dipesh Chakrabarty, however, I would argue that his very

important intervention concerning the need to provincialize Europe belongs

to a different terrain than universal ethical and legal norms. It is more about

research concepts and the problems that arise when you apply particular, Eu-

ropean notions of howmodernity works on contexts outside of Europe, falsely

assuming that such notions – like for instance of a necessary separation be-

tween politics and religion – make the same sense everywhere. Often, they

do not. Chakrabarty shows that such misfits not only lead to inaccurate em-

pirical representations of non-European contexts. Since European notions of

modernity are normative, such misfits also lead to negative representations,

since they produce the assumption of a lack, a deficiency in relation to these

contexts; they produce the assumption that modernity is not, or only halfway,

present there (Chakrabarty 2000: 32ff.). It must be added that at least in

some cases,modernist research concepts may not evenmake that much sense

within Europe, either – we know this from work in the fields of feminism and

postcolonial theory, but also from the debate on post-secularism (cf. Harding

1998; Martin 2011; Asad 2003). I would like to stress, however, that despite his

important critique, Chakrabarty (2010: 11f.) holds the ethical components of

European universalism, particularly its visions of freedom and justice, to be

indispensable.

There is one more point I would like to make; it goes back to your ear-

lier argument that European universalism “has been only inclusive of Euro-

peans, while non-Europeans were excluded from humanity”. I would argue

that from a European perspective, one can – and in fact should – describe

Western modernity and the enlightenment tradition of thought as ambiva-

lent. On the one hand, it produced universal normative claims that did not

include everyone, but were formulated in a way that at least potentially in-

cluded everyone, formulations that led to claims for inclusion asserted by

women, but also by Black people like in the course of the Haitian Revolution,

and other groups. On the other hand, Western modernity produced theories

and empirical scholarship that attempted to prove human difference: gender

anthropology, heteronormative medical and sexuality studies, as well as race

theory and research (cf. Becker 2005; Honegger 1991; Somerville 2000). Inter-

estingly, these two strands, the sameness and the difference strand, were in

(at least potential) conflict from the beginning, sometimes even within the

writings of one single author – a prominent example is Immanuel Kant with

his pronounced normative universalism on the one hand, and an ‘elaborate’

race theory on the other hand. It goes without saying that Kant’s theory, like
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any other race theory, is racist; and it may come as no surprise that for about

twenty years now, Kant scholars have been debating whether his race theory

corrupts his universalism, or, whether his universalism trumps his race the-

ory – with several colleagues also defending positions somewhere in between

these two extremes (Kerner 2009: 69f., fn 29).

European colonialism with its practices of dispossession, exploitation,

mass murder all the way to genocide, slavery, rape, and the installation of

what nowadays is often called ‘bad governance’, clearly did notmeet anymean-

ingful universal normative claim – rather, it was the opposite, working on the

base of racism, of negating the status of equal citizenship, and often also of

being fully human, to colonial subjects. At the same time, there were colonial

actors who preached universalism – for instance in Christian missionary work

that sometimes predated andmostly accompanied European colonialism, and

also in colonial education. I would suggest that what appears ambivalent, or

even dialectic, from a critical European perspective, was prone to appear as

a lie, or as a double standard at best, from a colonial view. Against this back-

drop, I fully agree that a historical perspective is crucial – we need it to be

able to understand the widespread reservation about accepting norms that,

regarding their content alone, seem hard to reject. We need to understand

these reservations not least because they complicate feminist politics in post-

colonial settings, where political struggles using the tools of universal norms

run the risk of being repudiated as ‘Western’, and hence as imperial, by anti-

feminist political actors (Narayan 1997; Tamzali 2020).

7. Conclusion

To conclude this conversation, we would like to make a few comments about

the way we understand our dialogue. We developed it as a type of discourse

that, despite its importance in the Platonic tradition, was already marginal in

Greek antiquity, continued to be so during medieval times, and remains mi-

nor today in times of modernity/coloniality. In decolonial thinking, this form

of philosophical discourse is prominent; the ethos of dialogue is reflected in

theoretical concepts such as in Enrique Dussel’s notion of transmodernity

(1991), Anibal Quijano’s perception of intercultural communication (2007: 177-

178) or Gloria Anzaldúa’s conceptualization of border thinking (1999), which

Walter Mignolo has prominently elaborated on. The format of an actual di-

alogue between theorists who hold different positions on a topic of mutual
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concern is furthermore often used in the critical strands of political theory,

including feminist theory.

But this does not hold for all disciplinary contexts. José-Manuel’s critique

of Eurocentric and US-centric conceptions of human rights has sometimes

been met with diplomatic or outright silence, for instance. This was different

in this case, as we both embraced the chance to bring feminist, decolonial

and postcolonial theory reflections into conversation. Despite our different

local, disciplinary as well as theoretical backgrounds, our dialogue addressed

the epistemological and political possibilities and pitfalls of universalism in

general, and of universalistic formulations of rights, in particular. Hopefully,

we were able to show that it is not enough to pose questions regarding le-

gal issues in order to deepen our understanding of contestations of gender

rights. Particularly when we speak in global terms, we also have to discuss

the underlying questions of universalism, as well as the practical questions

of activism. There may not be only one way of conceiving universalism. And

having rights in place seems crucial, but never enough.
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